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8 Biodiversity

8.1 Introduction

8.1.1

8.1.2

8.1.3

8.1.4

This Chapter presents the information required by the Infrastructure
Planning (Environmental Impact Assessment) Regulations 2017 (as
amended) to be provided in the Environmental Statement (ES) to
enable the identification and assessment of likely significant effects on
biodiversity.

The Scheme has the potential to cause both adverse and beneficial
direct and indirect effects. This Chapter:

Presents the existing baseline for biodiversity established from desk
studies, dedicated surveys and consultation.

Presents an assessment of the importance of biodiversity resources
(sites, habitats and species) that have the potential to be affected by
the Scheme.

Identifies the potential impacts on biodiversity and ecology, based on
the information gathered and analysis and assessments undertaken to
date.

Identifies any assumptions and limitations encountered in compiling
and assessing the environmental information.

Takes account of the measures incorporated into the design to avoid
and reduce likely significant adverse effects on important features.
Sets out any additional mitigation measures required to avoid, reduce
or offset the possible adverse ecology and nature conservation
effects.

Identifies opportunities for Biodiversity Net Gain (BNG) and
enhancement of biodiversity resources.

This assessment considers both construction and operational phase
effects and has been prepared in accordance with the Design Manual
for Roads and Bridges (DMRB) LA 108 Biodiversity!* and LD 118
Biodiversity Design,? supported by the ‘Guidelines for Ecological
Impact Assessment in the UK and Ireland’® from the Chartered
Institute of Ecology and Environmental Management (CIEEM).

This Chapter has been undertaken in compliance with the Planning
Inspectorate’s EIA Scoping Opinion [APP-189]. Appendix 4.1

! National Highways (2020) DMRB LA 108 — Biodiversity, Revision 1 [online]. Available at: LA 108 - Biodiversity
(standardsforhighways.co.uk) (Last accessed December 2023).

2 National Highways (2020) DMRB LD 118 Biodiversity design, Revision 0 [online]. Available at: LD 118 - Biodiversity
design (standardsforhighways.co.uk) (Last accessed December 2023).

3 CIEEM (2018) Guidelines for Ecological Impact Assessment in the UK and Ireland: Terrestrial, Freshwater, Coastal
and Marine Version 1.2 [online]. Available at: ECIA-Guidelines-2018-Terrestrial-Freshwater-Coastal-and-Marine-V1.2-
April-22-Compressed.pdf (cieem.net) (Last accessed December 2023).
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(Scoping Opinion Schedule of Comments and Responses) of the ES
Appendices [APP-125] contains further information on how each of
the matters raised in the EIA Scoping Opinion have been addressed.

8.1.5 Chapter 2 (The Scheme) of this ES [APP-046] contains a detailed
description of the Scheme, embedded and essential mitigation
(including the principles of the mitigation hierarchy). The drawings
referenced in this Chapter can be found in the ES Figures [contained
within Volume 6.2 of the ES], and the technical appendices referred to
in this Chapter are presented in the ES Appendices [contained within
Volume 6.3 of the ES].

8.1.6 This Chapter should be read in parallel with Chapter 5 (Air Quality)
[REP5-073], Chapter 11 (Noise and Vibration) [APP-055], Chapter 13
(Road Drainage and the Water Environment) [APP-057] and Chapter
15 (Combined and Cumulative Effects) [APP-059] of this ES.

8.1.7 A Habitats Regulations Assessment (HRA) [REP5-075] has been
compiled in parallel to the production of this ES in accordance with
the Conservation of Habitats and Species Regulations 2017 (as
amended)?, in relation to European designated sites and follows
standards set out in DMRB LA 115 - Habitats Regulations
assessment and the Planning Inspectorate for Nationally Significant
Schemes (PINS) Advice Note 10.> The HRA is provided as a
standalone application document.

8.2 Competent expert evidence

8.2.1 The competent expert has an MRes Science and the Environment, is
a Chartered Environmentalist and full member of the Chartered
Institute of Ecology and Environmental Management. The competent
expert has 15 years of professional experience in consultancy and
specialises in ecological impact assessment and mitigation design
and enhancement, including preparation of ES Biodiversity Chapters.

8.3 Legislative and policy framework

8.3.1 The principal legislation and planning context for the assessment of
the environmental effects of the Scheme on biodiversity is presented
below. The relevant legislation and policies listed below have been
taken account of in the assessment.

4 The Conservation of Habitats and Species Regulations 2017 (SI 2017/1012) [online]. Available at: The Conservation of
Habitats and Species Requlations 2017 (legislation.gov.uk) (Last accessed December 2023).

5 The Planning Inspectorate (2022) Advice Note Ten: Habitats Regulations Assessment relevant to nationally significant
infrastructure projects Version 9 [online]. Available at: Nationally Significant Infrastructure Projects - Advice Note Ten:
Habitats Reqgulations Assessment relevant to nationally significant infrastructure projects - GOV.UK (www.gov.uk) (Last
accessed December 2023).



https://www.legislation.gov.uk/uksi/2017/1012/2022-10-01
https://www.legislation.gov.uk/uksi/2017/1012/2022-10-01
https://www.gov.uk/government/publications/nationally-significant-infrastructure-projects-advice-note-ten-habitats-regulations-assessment-relevant-to-nationally-significant-infrastructure-pr
https://www.gov.uk/government/publications/nationally-significant-infrastructure-projects-advice-note-ten-habitats-regulations-assessment-relevant-to-nationally-significant-infrastructure-pr

Regional Delivery Partnership national

A46 Newark Bypass :
ES Volume 6.1 Chapter 8 Biodiversity hlghways

Legislation

Conservation of Habitats and Species Regulations 2017 (as amended); ‘the
Habitats Regulations’

8.3.2 The Habitats Regulations provide for the designation and protection of
the “national site network”, which comprise Special Areas of
Conservation (SACs) and Special Protection Areas (SPAs). These
were previously known as ‘European Sites’ and are referred to as
designated sites of international importance in this ES Chapter. The
Habitat Regulations also provide the framework of protection for
specific species of flora (listed in Schedule 2) and fauna (listed in
Schedule 4) (known as European Protected Species (EPS)) and their
associated habitats.

8.3.3 Designated sites of international importance, species and habitats
which are a primary reason or qualifying feature for the selection of
sites, that have potential to be affected by the Scheme, have been
considered in this ES Chapter and in the Habitats Regulations
Assessment [REP5-075].

Wildlife and Countryside Act 1981 (as amended); ‘the 1981 Act’

8.34 Provides protection to a range of native species of flora and fauna,
controls the release of non-native species and provides for the
notification, confirmation, protection and management of Sites of
Special Scientific Interest (SSSI).

8.3.5 Designated sites, protected flora and fauna and invasive species
covered by the 1981 Act that have potential to be affected by the
Scheme, have been considered in this assessment.

The Natural Environment and Rural Communities Act 2006, as amended; ‘the
NERC Act’

8.3.6 The NERC Act (as amended by the Environment Act 2021) places a
duty on public authorities in England to conserve and enhance
biodiversity. This requires public bodies and statutory undertakers to
have regard to the purposes of conserving biodiversity in a manner
that is consistent with the exercise of their normal functions (Section
40). The NERC Act also places a duty on the Secretary of State for
Environment to publish and maintain a list of species and habitats
which are regarded as being of ‘principal importance’ for the purpose
of conserving or enhancing biodiversity in England (Section 41).

8.3.7 The mitigation hierarchy has been implemented during the Scheme
design to conserve and enhance Habitats of Principal Importance
(HPI) and Species of Principal Importance (SPI), identified through
the desk study and field surveys in this assessment.
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The Environment Act 2021

8.3.8 The Environment Act 2021 sets out legislation to provide a post-Brexit
environmental framework for the UK. As a summary, the Act includes
new legislation such as: binding targets on air and water quality,
biodiversity, and resource efficiency and waste reduction. However,
the majority of the Environment Act 2021 is not yet in force and until
any changes are made, extant legislation and policies remain in force.
The Environment Act will amend the Planning Act 2008 (the “2008
Act”) so as to provide for biodiversity gain objectives to be set out in a
statement of government policy for Nationally Significant
Infrastructure Projects (NSIPs), although it is unlikely that this will be
in place prior to the determination of the Development Consent Order
(DCO) application for this Scheme. It is currently expected that the
requirement for Biodiversity Net Gain (BNG) will be mandated in
winter 2025 for NSIPs for those DCO applications which have yet to
commence examination.

Environmental Targets (Biodiversity) (England) Regulations 2023

8.3.9 Environmental Targets (Biodiversity) (England) Regulations set long-
term targets in respect of biodiversity and sets a target relating to the
abundance of species. These targets include:

e To reduce the risk of species’ extinction by 2042 when compared to
the risk of species’ extinction in 2022

e In excess of 500,000 hectares of a range of wildlife-rich habitats are to
be restored or created by 31st December 2042

e The overall relative species abundance index on 31 December 2030
indicates that the decline in the abundance of species has been halted

e To reverse the decline of species abundance. This will be indicated by
the overall relative species abundance index by 31st December 2042
being higher than the overall relative species abundance index for 31
December 2022 and at least 10% higher than the overall relative
species abundance index for 31st December 2030

8.3.10 The types of wildlife-rich habitat listed under Schedule 1 and species
for the targets relating to the abundance of species listed under
Schedule 2 have been considered during the assessment in this
Chapter.

The Environmental Targets (Woodland and Trees Outside Woodland) (England)
Regulations 2023

8.3.11 The Environmental Targets (Woodland and Trees Outside Woodland)
(England) Regulations set a long-term target under section 1(1) of the
Environment Act 2021 (c. 30) that 16.5% of all land in England is
covered in woodland and trees outside woodland by 31 December
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2050.6 The Forestry Commission will calculate whether this target has
been met, which will be reported by 10 November 2051.

8.3.12 The mitigation hierarchy has been implemented during the Scheme
design to conserve and enhance woodland and trees outside
woodland. The Natural England Biodiversity Metric 3.1 (hereafter
referred to as the BNG metric) has been used to ensure an
appropriate multiplier has informed the area of compensation planting
required to achieve a conservation benefit for this habitat and
therefore contribute to achieving the target set in these Regulations.
The multiplier assigned to each habitat type has been informed by the
condition and distinctiveness of that habitat recorded during baseline
surveys and is detailed in Appendix 8.14: Biodiversity Net Gain
Technical Report of the ES Appendices [APP-159]. The multipliers
applied are summarised in the compensation section of this ES
Chapter (see section 8.10.33 onwards for Compensation
requirements for designated sites and section 8.10.39 onwards for
Compensation requirements for habitats).

The Hedgerows Regulations 1997

8.3.13 Under the Hedgerows Regulations it is an offence to remove a
hedgerow (as defined within the Regulations) without applying to the
local planning authority (LPA) for permission. If the hedgerow qualifies
as ‘Important’ under the Regulations the LPA must decide whether
the reasons for removal justify the loss of an ‘Important Hedgerow’,
with a presumption for retention.

8.3.14  Field surveys have assessed whether any hedgerows potentially
affected by the Scheme qualify as "important" under the ecological
criteria.

The Protection of Badgers Act 1992

8.3.15 The Protection of Badgers Act provides specific legislation to protect
badgers Meles meles within the UK from wilful injuring, killing, taking
(or attempting to do so), digging for a badger or intentionally or
recklessly damaging or destroying a sett unless a licence is obtained
from a statutory authority.

8.3.16 Data collated from the desk study and field surveys has informed
appropriate mitigation, proposed in this Chapter, to protect badgers
from impacts resulting from the Scheme. A licence from Natural
England would be applied for where required, to avoid committing a
wildlife offence.

5 The Environmental Targets (Woodland and Trees Outside Woodland) (England) Regulations 2023 (SI 2023/90)
[online]. Available at: The Environmental Targets (Woodland and Trees Outside Woodland) (England) Regulations 2023
(legislation.gov.uk) (Last accessed December 2023).



https://www.legislation.gov.uk/uksi/2023/90/made
https://www.legislation.gov.uk/uksi/2023/90/made
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Wild Mammals (Protection) Act 1996

8.3.17

8.3.18

The Wild Mammals (Protection) Act provides protection for wild
mammals against certain acts of deliberate harm “with intent to inflict
unnecessary suffering”.

This assessment has considered the requirements of this Act and
includes mitigation measures to ensure any risk of unnecessary
suffering of wild animals is avoided, where reasonably practicable.

Water Environment (Water Framework Directive) (England and Wales)
Regulations 2017

8.3.19

8.3.20

Water Environment (Water Framework Directive) (England and
Wales) Regulations (WFD) require objectives to be identified and set,
to protect, prevent deterioration and improve the status of all
waterbodies. Waterbodies include: rivers, streams, lakes, reservoirs,
estuaries, coastal waters, canals and groundwaters. The standard
objective is to achieve ‘good status’, or ‘good potential’ by 2027 (if the
water body is artificial or is heavily modified).

The field survey data detailed in this ES Chapter has informed
Appendix 13.1 (WFD Compliance Assessment) of the ES Appendices
[APP-176].

The Eels (England and Wales) Regulations 2009

8.3.21

8.3.22

The Eels (England and Wales) Regulations, commit the competent
authority to take actions to halt and reverse the decline in eel stocks.
The Environment Agency has been granted powers to achieve this,
through which they have introduced several measures. For example,
the recovery measures “aim to achieve 40 percent escapement of
adult eels relative to escapement levels under pristine conditions.” i.e.
to reduce eel mortality, conservation measures should allow for 40
percent of adult eels to escape to sea (spawner escapement) relative
to the escapement levels in the absence of anthropogenic impacts.

This assessment considers the requirements of these Regulations as
European eel have been recorded within watercourses in the study
area (desk study data). This includes the provision of mitigation in
compliance with the Eels Regulations (detailed in Section 8.10).

Salmon and Freshwater Fisheries Act 1975 (as amended)

8.3.23

The Salmon and Freshwater Fisheries Act protects spawning fish
(includes any spawning fish, fish about to spawn, fish that have
recently spawned or fish that have not yet recovered from spawning),
immature fish and the food resource of freshwater fish from
disturbance. The Act regulates the movement, killing and obstruction
of fish and also focuses on the obstruction of waterways and the
impact on migratory fish species. The Act also makes it an offence to
pollute a watercourse with the result of poisoning or causing injury to
fish, spawning habitat, spawn or food sources.
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8.3.24  This assessment has considered the risk of mortality, migration
barriers, pollution and the degradation of habitats potentially resulting
from the Scheme in relation to the Salmon and Freshwater Fisheries
Act.

The Invasive Alien Species (Enforcement and Permitting) Order 2019

8.3.25 Schedule 2 of The Invasive Alien Species (Enforcement and
Permitting) Order lists animals and plants where it is an offence to:

e release or allow their escape into the wild

e plant or otherwise cause to grow in the wild

e sell, offer or expose for sale, or have in their possession or transport
for the purposes of sale/import

e publish or cause to be published any advertisement likely to be
understood as conveying the buying or selling, or intent to buy or sell

e Kkeep or breed

8.3.26  Licenses to rehabilitate and release grey squirrels and muntjac deer
have been revoked since this Order came into effect. The impact of
the Scheme and associated mitigation detailed in this assessment
has taken into consideration the presence of species listed in
Schedule 2 of this Order, identified through the desk study and field
surveys.

National Policy

National Policy Statement for National Networks’

8.3.27 The National Policy Statement for National Networks (NPSNN) sets
out the policy which the Scheme should comply with. It is also the
basis for informing a judgement on the impacts of a Scheme, for
example whether the Scheme is consistent with the requirements of
the NPSNN. Compliance of the Scheme with the 2015 NPSNN is
detailed within the NPSNN (2015) Accordance Table [REP6-016].

8.3.28 At the time of the DCO application submission in April 2024, a Draft
NPSNN (2024) Accordance Table [APP-192] was submitted with the
application which summarised compliance of the Scheme with the
draft NPSNN. This was because, even though the NPSNN 2024 was
still in draft at that time (having been published for consultation in
March 2023), it was still capable of constituting a material
consideration in the Secretary of State's decision on the Application.
As the 2024 NPSNN was designated on 24 May 2024, the Draft
NPSNN (2024) Accordance Table [APP-192] has been superseded
by the NPSNN (2024) Accordance Table [REP5-032], which assesses
the Scheme against the designated 2024 NPSNN. The application for

" Department for Transport (2014) National Networks National Policy Statement [online] available at: National Policy
Statement for National Networks (publishing.service.gov.uk) (last accessed December 2023).



https://assets.publishing.service.gov.uk/media/6650b0d10c8f88e868d33252/npsnn-web.pdf
https://assets.publishing.service.gov.uk/media/6650b0d10c8f88e868d33252/npsnn-web.pdf
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8.3.29

8.3.30

development consent for the Scheme was accepted for examination
on 23 May 2024. As set out in the transitional provisions of the 2024
NPSNN (paragraphs 1.16 and 1.17), the 2015 NPSNN has effect for
any application for development consent accepted for examination
prior to 24 May 2024 and will inform decisions made by the Secretary
of State in relation to those applications. However, it is noted that the
2024 NPSNN may still be an important consideration for the Secretary
of State for Transport when determining whether to consent the DCO
for this Scheme. Therefore, the NPSNN (2024) Accordance Tables
[REP5-032] summarised compliance of the Scheme with the 2024
NPSNN.

The policies of relevance to biodiversity within the 2015 NPSNN and
detail on how they have been addressed in the assessment are
provided below.

The 2015 NPSNN sets out the matters that the Secretary of State for
Transport should give due regard to when determining DCO
applications that will affect biodiversity and ecological conservation.
The 2015 NPSNN ensures the ES:

Clearly identifies whether the Scheme would have a significant effect
on the integrity of a SAC, SPA or Ramsar site, which are captured
within the Habitats Regulations Assessment [REP5-075]
(requirements of paragraphs 4.22 and 4.25).

Clearly identifies and assesses the likely significant effects of the
Scheme on sites of international, national and local ecological or
geological conservation importance, on protected species and on
habitats and other species identified as being of principal importance
for the conservation of biodiversity (requirements of paragraphs 5.22,
5.26 and 5.32 to 5.35). This is considered within this ES Chapter.
Paragraphs 5.23, 5.25, 5.32 and 5.36 provide guidance on the
principles that should be applied in relation to avoid significant harm to
biodiversity (sites, species and habitats), providing appropriate
mitigation as an integral part of the Scheme, and taking advantage of
conservation and enhancement opportunities. This is considered
within this ES Chapter.

Paragraph 5.32 states “The Secretary of State should not grant
development consent for any development that would result in the loss
or deterioration of irreplaceable habitats including ancient woodland
and the loss of aged or veteran trees found outside ancient woodland,
unless the national need for and benefits of the development, in that
location, clearly outweigh the loss”. This is considered within this ES
Chapter. Justification of unavoidable loss of irreplaceable habitats is
provided in Chapter 3 Assessment of Alternatives of this ES.
Paragraph 5.25 states “The applicant may also wish to make use of
biodiversity offsetting in devising compensation proposals to
counteract any impacts on biodiversity which cannot be avoided or
mitigated”. This is considered within this ES Chapter.
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National Planning Policy Framework 20238

8.3.31

8.3.32

8.3.33

8.3.34

8.3.35

The National Planning Policy Framework (NPPF) sets out the
Government’s planning policy framework for the whole of England,
including the Government’s expectation for content and quality of
planning applications and local plan policy. The overall strategic aims
of the NPSNN and NPPF are consistent. The NPPF may be an
important and relevant matter but does not form the basis for a
decision on a NSIP.

Section 15 covers Habitats and Biodiversity and provides a list of
principles that Local Planning Authorities should apply when
determining planning applications. These include:

If significant harm to biodiversity cannot be avoided, adequately
mitigated or as a last resort compensated for then planning permission
should be refused

Developments likely to have an adverse effect on a Site of Special
Scientific Interest (SSSI) should not normally be permitted
Development resulting in the loss or deterioration of irreplaceable
habitats (such as ancient woodland, and ancient or veteran trees)
should normally be refused; and

Developments whose primary objective is to conserve or enhance
biodiversity should be supported. Opportunities to improve biodiversity
in and around developments should be integrated as part of their
design, especially where this can secure net gains for biodiversity

Paragraph 187 sets out how the Government expects planning
decisions to contribute to and enhance the natural environment
through a number of measures including protecting landscapes,
recognition of wider benefits from natural capital, minimising impacts
on and achieving net gains for biodiversity.

Paragraph 193 provides a number of principles that should be applied
by LPAs when determining planning applications. These include
refusing permission where significant harm cannot be avoided,
mitigated or compensated for.

The NPPF states in paragraph 194 that, for the purpose of
considering development proposals that may affect them, the
following should be given the same protection afforded to the national
site network under the Conservation of Habitats and Species
Regulations 2017 (as amended) (see above):

Potential SPAs (pSPA) and possible or candidate Special Areas of
Conservation (pSAC and cSAC)
Listed or proposed Ramsar sites

8 Ministry of Housing, Communities and Local Government (December 2024) National Planning Policy Framework
[online] available at:
https://assets.publishing.service.gov.uk/media/67aafe8f3b41f783ccad46251/NPPF_December_2024.pdf (last accessed

March 2025).



https://assets.publishing.service.gov.uk/media/67aafe8f3b41f783cca46251/NPPF_December_2024.pdf
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e Sites identified, or required, as compensatory measures for adverse
effects on habitats sites, pSPA, pSAC, cSAC and listed or proposed
Ramsar sites

8.3.36  This assessment has taken account of the requirements of the NPPF
by determining the biodiversity resource importance through desk
study and field surveys, by implementing the mitigation hierarchy as a
fundamental part of the Scheme design, and through identifying
potential biodiversity gains.

25 Year Environment Plan?®

8.3.37 This plan is the Government’s vision for biodiversity improvements in
England and identifies the need to explore ‘net gain’ within the
planning system.

8.3.38 The first revision of the 25 year plan ‘Environmental Improvement
Plan’ was published in February 2023.1°

Biodiversity 2020: A strategy for England’s wildlife and ecosystem services

8.3.39 Biodiversity 2020 is the most recent biodiversity strategy for England,
with a stated mission to halt overall biodiversity loss, support healthy
ecosystems and establish coherent ecological networks. Objectives
include:

Establishing coherent and resilient ecological networks, described as
“a network of high-quality sites, protected by buffer zones, and
connected by wildlife corridors and smaller, but still wildlife-rich,
‘stepping-stone’ sites”

Taking targeted action for the recovery of priority species whose
conservation is not delivered through wider habitat-based and
ecosystem measures

Bringing more SSSis into favourable condition

Reducing environmental pressures by working with sectors such as
agriculture, forestry, planning and development

UK Post-2010 Biodiversity Framework

8.3.40 Underpinned by the biodiversity and environment strategies of the
four countries of the UK, the Biodiversity Framework sets out their
common purpose and shared priorities. Objectives include, but are
not limited to:

e Halt the loss of biodiversity and continue to reverse previous losses
through targeted actions for species and habitats

A Green Future: Our 25 Year Plan to Improve the Environment' https://www.gov.uk/government/publications/25-year-
environment-plan (last accessed December 2023).

10 HM Government (2023) Environment Improvement Plan 2023; First revision of the 25 Year Environment Plan.[online]
available at: Environmental Improvement Plan (publishing.service.gov.uk) (www.gov.uk) (last accessed December
2023).

10


https://www.gov.uk/government/publications/25-year-environment-plan
https://www.gov.uk/government/publications/25-year-environment-plan
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1133967/environmental-improvement-plan-2023.pdf
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Restore and enhance biodiversity in urban, rural and marine
environments through better planning, design and practice

Develop an effective management framework that ensures biodiversity
is considered in wider decision-making

Local policy

8.3.41

8.3.42

8.3.43

Local Biodiversity Action Plans (LBAPSs) outline the plans for
conserving fauna, flora and habitats within a defined area. The
following local plan policies are relevant to the assessment of the
Scheme in terms of biodiversity.

The Nottinghamshire Biodiversity Action Plan (BAP)! outlines the
approach to biodiversity in Nottinghamshire and sets the habitats and
species of conservation concern in the county. Key targets listed
within this LBAP of relevance to this assessment include the
following:

Through planning control or other land use consultation processes,
allow no further loss of areas of ditches, eutrophic and mesotrophic
standing water, lowland wet grassland, parkland and wood pasture,
and rivers and streams habitat and seek opportunities to enhance
existing areas and create new areas through approved development.
Enhance, where necessary, bat roosting sites and important feeding
habitats with the aim of increasing bat population levels within the
county.

Create and appropriately manage complementary habitats such as
wet grassland, woodland and scrub alongside watercourses to provide
potential resting and foraging areas for otters Lutra lutra.

Limit accidental killing of otters by providing underpasses on new and
existing roads where appropriate.

Avoid damage to actual or potential water vole Arvicola amphibius
habitat caused by culverting, channelisation, sheet piling and flood
defence work wherever possible, and explore opportunities for
restoring watercourses to a more natural structure.

Following further investigation on the effects of mink predation, and if
deemed to be appropriate, encourage control of mink where this will
increase water vole abundance or range.

Newark & Sherwood Plan Review — Amended Core Strategy 2019 —
2033, Core Policy 12 (Biodiversity and Green Infrastructure) contains
the following relevant information:

e “The District Council will seek to conserve and enhance the
biodiversity and geodiversity of the District by working with
partners to implement the aims and proposals of the

11 Nottinghamshire Biodiversity Action Group (2008) Local Biodiversity Action Plan [online]. Available at:
https://nottsbag.org.uk/Ibap/Ibap-introduction-and-sections-1-to-6/ (Last accessed December 2023).

11
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Nottinghamshire Local Biodiversity Action Plan...The District
Council will therefore:

e Expect proposals to take into account the need for continued
protection of the District’s ecological, biological and geological
assets. With particular regard to... species and habitats of
principal importance identified in Section 41 of the Natural
Environment and Rural Communities Act 2006 and in the
Nottinghamshire Local Biodiversity Action Plan

e Seek to secure development that maximises the opportunities
to conserve, enhance and restore biodiversity...

e Promote the appropriate management of features of major
importance for wild flora and fauna

e Provide for Suitable Alternative Natural Green Space to reduce
visitor pressure on the District’s ecological, biological and
geological assets, particularly in the Newark area...”*?

National Highways policy

8.3.44

8.3.45

Biodiversity is entrenched within the Government’s Road Investment
Strategy and National Highways’ Strategic Business Plan. In
particular, the Road Investment Strategy’® states that by 2020, the
company must deliver no net loss of biodiversity and that by 2040 it
must deliver a net gain in biodiversity. The potential for the Scheme to
deliver biodiversity net gains has been considered as part of the
design-development and assessment processes.

National Highways Biodiversity Action Plan Our Plan to Protect and
Increase Biodiversity (2015)'“ sets out how National Highways will
work with service providers to halt overall biodiversity loss, and to
maintain and enhance habitats and ecological networks. The
document identifies National Highways’ approach to meeting the
challenge of the national decline in biodiversity. National Highways
has identified five specific outcomes and related actions that will
provide the most support for biodiversity across the network:

Outcome 1: National Highways and its suppliers are equipped to
produce good biodiversity performance.

Outcome 2: The Strategic Road Network (SRN) is managed to
support biodiversity.

12 Newark & Sherwood Plan Review — Amended Core Strategy 2019-2033. Available at: Newark & Sherwood Plan
Review - Publication Amended Core Strategy - Newark and Sherwood District Council Planning Consultations (last

accessed March 2025)* Department for Transport (2020) Road Investment Strategy 2: 2020—-2025 [online]. Available
at: Road Investment Strategy 2: 2020-2025 (publishing.service.gov.uk) (Last accessed December 2023).

13 Department for Transport (2020) Road Investment Strategy 2: 2020—2025 [online]. Available at: Road Investment
Strategy 2: 2020-2025 (publishing.service.gov.uk) (Last accessed December 2023).

14 Highways England (2015) Our plan to protect and increase biodiversity [online]. Available at: N150146 -
Highways England Biodiversity Plan3lo.pdf (publishing.service.gov.uk) (Last accessed December 2023).
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Outcome 3: National Highways has delivered biodiversity
enhancements whilst implementing a capital programme of network
improvement.

Outcome 4: National Highways has addressed the legacy of
biodiversity problems on their network via a targeted programme of
investment.

Outcome 5: National Highways is fully transparent about its
biodiversity performance.

8.4 Consultation

8.4.1

8.4.2

8.4.3

The Planning Senior Adviser for Natural England was contacted on
15 March 2022 by email regarding the Biodiversity Net Gain (BNG)
metric and protected species survey effort. Further consultation with
Natural England has been undertaken by email and via virtual
meetings. A provisional Discretionary Advice Service (DAS) was set
up with Natural England in May 2022. The initial virtual meeting on 31
May 2022 provided an introduction to the Scheme, an overview of
ecology survey findings undertaken to date, justification of survey
effort and methodology, details of limitations, survey-specific queries,
expressed the Applicant’s aspiration for a biodiversity net gain and
raised the potential for protected species licensing.

Natural England were emailed on 07 June 2022 seeking agreement to
proposed survey efforts, including a 250 metre survey area around
the main alignment for Great Crested Newt (GCN) Triturus cristatus,
replacement of some dusk emergence/dawn re-entry surveys for bats
and access limitations due to safety concerns. A response was
received on 23 September 2022 from Natural England broadly
accepting the justification for survey areas proposed for GCN and
bats but requested further information. This information included
confirmation that industry best practice was being adhered to and
provision of written copies of advice from police and council liaison
office relating to safety which restricted survey efforts.

This further detail was provided to Natural England in an email sent
on 20 October 2022. This response email also included information
about the addition of the Kelham and Averham Floodplain
Compensation Area (FCA) to the Order Limits. On 7 February 2023
Natural England confirmed the approach to GCN surveys acceptable
(500 metre survey area in Kelham and Averham FCA and a

250 metre survey area around the main alignment) and
acknowledged evidence that appropriate effort is being made to
conduct surveys when safe to do so. Natural England also broadly
accepted the bat survey methodology but sought further clarification
on a number of points. On 30 March 2023, further justification for the
substitution of bat dusk emergence/dawn re-entry surveys for aerial
inspections of trees was sent to Natural England to seek approval of
this methodology. On 04 May 2023 Natural England confirmed that
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8.4.4

8.4.5

8.4.6

8.4.7

they were “pleased to see that this survey methodology is not being
used in isolation and that other survey techniques have been used to
make your assessments of the potential impacts to bats and their
habitat. We acknowledge that use of night vision aids is still in its early
days and appreciate that you have considered our advice but have
deemed it not applicable in this instance. Natural England have no
further comments currently in relation to the proposed survey
methodology.”

A subsequent DAS was signed with Natural England to cover the
period November 2022 to December 2023. Under this DAS, monthly
virtual meetings have been undertaken with the Planning Senior
Adviser at Natural England since November 2022. Whilst the details
of the topics which Natural England have been engaged on are
detailed below, limited feedback has been received to date on the
information submitted. In a meeting with the Planning Senior Adviser
at Natural England on 22 February 2023 it was confirmed that the
Natural England protected species team had very limited resource
(across the country) and that they could not confirm timescales for
responses to Scheme feedback requests.

An online presentation was held with Natural England on

20 December 2022 detailing the ecology survey approach. This was
subsequently issued as an ‘Ecological Surveys Justification Report’
on 22 December 2022 via email. The report included detail on the
ecological survey methodologies, any deviations away from standard
and justification for these where relevant. The aim of issuing this
information was to seek agreement from Natural England on the
survey approach. All the relevant detail from the Ecological Surveys
Justification Report has been included in the relevant biodiversity
technical appendices Appendix 8.1 to 8.15 of the ES Appendices
[contained within Volume 6.3 of the ES].

An online presentation was held with Natural England on 22 March
2023 detailing the loss of HPIs and local wildlife sites (LWS)
associated with the Scheme, seeking advice on whether a bespoke
compensatory package would be acceptable and requesting input
from Natural England. Newark & Sherwood District Council was
invited but a representative could not attend and so the slide deck and
summary email was shared with both stakeholders on 24 March 2023.
Feedback via email was received from Natural England on 24 May
2023 on the proposed HPI compensation. It also confirmed that
Natural England does not generally have involvement with local sites,
so advised the Applicant to seek the advice of named people within
Newark & Sherwood District Council and Nottinghamshire Wildlife
Trust.

An online presentation was held with Natural England on the 3 May
2023 detailing general embedded and protected species-specific
mitigation in response to each impact identified within this
assessment. An update was also provided on the HRA [REP5-075]

14



Regional Delivery Partnership national

A46 Newark Bypass :
ES Volume 6.1 Chapter 8 Biodiversity hlghways

8.4.8

8.4.9

8.4.10

8.4.11

8.4.12

and BNG assessments. Further update presentations were provided
with a key focus on areas for habitat compensation.

The online presentation on 02 June 2023 was held with Natural
England, the Nottinghamshire County Council County Ecologist and
Nottinghamshire Wildlife Trust to provide an overview of impacts to
LWSs and HPIs, air quality impacts on ecological receptors (following
receipt of air quality modelling), and options for mitigation and
bespoke compensation packages. All parties responded positively to
enhancing retained habitat, the creation of equivalent habitat to those
which would be lost from LWSs and loss of HPIs. Some areas of land
within the Order Limits (around Friendly Farmer Roundabout, east of
the existing A46 carriageway between Cattle Market Junction and
Farndon Roundabout) are currently inaccessible for surveys on
grounds of health and safety (detailed in Figure 8.5 (Land Access
Constraints) of the ES Figures [AS-046]). The Applicant is working
with agents and landowners to resolve access restrictions. During this
presentation the stakeholders agreed that an acceptable level of
survey effort has been undertaken in this area where access issues
cannot be resolved.

Further meetings were held with Natural England on 27 July 2023 and
04 October 2023. The July meeting focussed on an update with
regards to Biodiversity Net Gain and proposed compensation with
regards to loss of Local Wildlife Site habitats and Habitats of Principal
Importance. The October meeting provided general project updates
associated with biodiversity, such as Biodiversity Net Gain,
assessment assumptions (including discussion regarding the absence
of great crested newts from pond F018) and mitigation measures.
More detailed discussions were held with regards to the bat mitigation
licence and compensation boxes for bird and bat species.

The Community Relations Officer for Newark & Sherwood District
Council attended a virtual meeting on 28 April 2022 as an introduction
to the Scheme and to discuss engagement with Newark’s traveller
communities. Further virtual calls have been held to discuss safety
issues limiting access to undertake surveys and devise alternative
methodology to satisfy industry best practice survey effort.

The Ecology Officer at Newark & Sherwood District Council, attended
a virtual meeting on 21 July 2022 where they were provided with an
overview of the Scheme, including the current Scheme status,
overview of Environment Impact Assessment (EIA) key milestones
and level of engagement. Specifics included a summary of ecology
surveys undertaken to date and planned surveys going forward.

An Environmental Technical Working Group (TWG) has been
established to support continued and collaborative engagement with
the Environment Agency, Natural England, Nottinghamshire County
Council and Newark & Sherwood District Council, as well as other
relevant environmental organisations. The first Environmental TWG
took place on 21 September 2022 and meetings have been held
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8.4.13

8.4.14

8.4.15

guarterly thereafter. The first meeting provided an overview of the
Scheme, the anticipated Scheme timeline, an update on the EIA
progress to date, an overview of the environmental surveys
undertaken to date and planned future surveys to inform the EIA, a
summary of the environmental design principles, and an overview of
the indicative Environmental Masterplan (Figure 2.3 (Environmental
Masterplan) of the ES Figures [AS-026]). Discussions have been held
around any likely environmental issues associated with the Scheme,
how these will be managed, and proposed environmental design
solutions.

Although the Humber Estuary Ramsar and SAC is outside of the
survey area, it has been included in this Chapter’s assessment in
response to the Environment Agency’s comment to the Preliminary
Environmental Information Report (PEIR) (full details and responses
are contained within the Consultation Report [APP-028] and
Consultation Report Annexes [APP-029 to APP-044].

“...The potential flood compensation area around Kelham and
Averham needs to ensure there is no detrimental impact to the river
habitat as it is an incredibly important area for fish and fish spawning,
including protected species such as lamprey. The Humber SAC is
downstream but functionally linked as the lamprey move up river to
spawn. Any change to habitat or water quality would need an HRA. It
sounds however that the compensation area is most likely in the
floodplain rather than works to the river itself but it this is something
that will need to considered due to the importance of the area...”

An online presentation was held with the Environment Agency on the
5 May 2023 detailing general embedded and protected species-
specific mitigation associated with the River Trent and its tributaries.
The presentation also provided a summary of the HRA [REP5-075]
and an update to the BNG assessment with focus on the river habitat
calculations. The Environment Agency provided a steer on design of
fish escape passages, timings of specific works based on local
knowledge (location of spawning pools) and agreed to the proposed
mitigation. The Environment Agency’s recommendations for the fish
escape passage design include a naturalised shape and measure a
minimum of 0.5 metres wide and 0.3 metres deep in summer low
flows, where possible.

A further meeting with the Environment Agency took place on 20 June
2023, with regards to temporary and permanent works required within
close proximity to statutory main rivers. Relevant biodiversity
discussions focussed on the potential impact of the works (particularly
in association with Nether Lock and Nether Weir, the proposed
wetland habitat within Farndon East FCA (and now also Farndon
West FCA) and Windmill Viaduct) upon fish and the measures
embedded in or to be adopted into the design to minimise and
mitigate impacts upon fish.
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8.4.16 Engagement with the Environment Agency will continue to ensure
shared knowledge and lessons learned from previous developments
inform the detailed design of the Farndon West wetland area and
Farndon East lake.

8.5 Assessment methodology

8.5.1 The Ecological Impact Assessment (EclA) has been undertaken with
reference to the DMRB LA 108 Biodiversity,! LD 118 Biodiversity
Design? and LA 115 Habitats Regulations assessment,*® ‘Transport
Analysis Guidance’ (Department for Transport (DfT))* which
supplements the DMRB standard, and the CIEEM Guidelines for
EclA.Y" This requires an assessment of the receptor or resource’s
environmental value (or sensitivity) and the magnitude of the
Scheme’s impacts (change). DMRB LA 108 refers to the
value/sensitivity as biodiversity resource importance and the
magnitude of impact as level of impact. Hereafter, the terminology
from LA 108 is used in this Chapter.

8.5.2 Valuing ecological features involves the use of professional
judgement, based on available guidance and information, together
with advice from experts who know the area in which the study area
sits and/or the distribution and status of the features that are being
considered.

8.5.3 The scope of the biodiversity assessment was presented in Chapter 9
Biodiversity of the EIA Scoping Report!® submitted to the Planning
Inspectorate in September 2022. A schedule of responses detailing
how each of the EIA Scoping Opinion [APP-189] comments (on which
this ES Chapter is based) have been considered as part of this
Chapter is contained within Appendix 4.1 of the ES Appendices [APP-
125].

Determining biodiversity resource importance

8.54 The biodiversity resource importance have been assessed using the
criteria outlined in Table 8-1. This has been adapted from DMRB LA
108, Table 3.9, taking into account CIEEM guidance;!’ it replaces
outdated terminology (e.g. Priority Habitats) and irrelevant information

15 National Highways (2020) DMRB LA 115 — Habitats Regulations assessment [online]. Available at: e2fdab58-d293-
4af7-b737-b55e08e045ae (standardsforhighways.co.uk) (Last accessed December 2023).

16 Department for Transport (2022) TAG UNIT A3 Environmental Impact Appraisal [online]. Available at: TAG UNIT A3
Environmental Impact Appraisal (publishing.service.gov.uk) (Last accessed December 2023).

17 Chartered Institute of Ecology and Environmental Management (CIEEM) (2018) Guidelines for Ecological Impact
Assessment in the UK and Ireland Version 1.2 [online]. Available at: ECIA-Guidelines-April 2022.pdf (cieem.net) (Last
accessed December 2023).

18 National Highways (2022) A46 Newark Bypass EIA Scoping Report [online] available at: TR010065-000002-A46N -
Scoping Report.pdf (planninginspectorate.gov.uk) (last accessed December 2023).
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has been removed (e.g. Areas of Special Scientific Interest (ASSIS)
are applicable to Northern Ireland).

8.5.5 The biodiversity resource importance is determined by its level of
protection (for example, sites designated for their international and/or
national importance), its vulnerability or rarity, views of consultees,
specialist expertise and professional judgement, as appropriate for
that receptor.

Table 8-1: Criteria for determining the biodiversity resource importance

Resource importance Typical descriptors

International or | Sites SPAs, pSPAs, SACs, cSACs, pSACs, Sites of Community
European Importance (SCls) and Ramsar sites (wetlands of

value international importance), Biogenetic Reserves, World

Heritage Sites and Biosphere Reserves.
Areas which meet the published selection criteria for those
sites listed above but which are not themselves designated

as such.

Habitats N/A

Species Resident, or regularly occurring, populations of species
which may be considered at an International or European
level where:

e The loss of these populations would adversely affect the
conservation status or distribution of the species at this
geographic scale.

e The population forms a critical part of a wider population

at this scale.
e The species is at a critical phase of its life cycle at this
scale.
UK or National | Sites Designated sites including: SSSIs; Marine Protected Areas
value (MPAS) including Marine Conservation Zones (MCZs); and

National Nature Reserves (NNRSs).

Areas which meet the published selection criteria e.g. Joint
Nature Conservation Committee (JNCC) (1998) for those
sites listed above but which are not themselves designated
as such.

Habitats Areas of key/priority habitats that were identified in the UK
Biodiversity Action Plan (BAP), and are published in
accordance with Section 41 of the Natural Environment and
Rural Communities Act (2006) to be of principal importance
for the conservation of biodiversity.

Areas of Ancient Woodland e.g. woodland listed within the
Ancient Woodland Inventory.

Species Resident, or regularly occurring, populations of species

which may be considered at an International, European, UK

or National level where:

e The loss of these populations would adversely affect the
conservation status or distribution of the species at this

scale.

e The population forms a critical part of a wider population
at this scale.

e The species is at a critical phase of its life cycle at this
scale.

Regional value | Sites Non-statutory designated sites, including heritage coasts.
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Resource importance Typical descriptors

Habitats Areas of key/priority habitats identified in the Regional BAP
(where available); areas of key/priority habitat identified as
being of Regional value in the appropriate Natural Area
Profile (or equivalent); and areas that have been identified
by regional plans or strategies as areas for restoration or re-
creation of priority habitats (for example, Nottinghamshire
Minerals Local Plan).*®

Species Resident, or regularly occurring, populations of species
which may be considered at an International, European, UK
or National level and key/priority species listed within the
National Highways BAP where:

e The loss of these populations would adversely affect the
conservation status or distribution of the species at this
scale.

e The population forms a critical part of a wider population.

e The species is at a critical phase of its life cycle.

e Species identified in regional plans or strategies.

County or Sites Wildlife/nature conservation sites designated at a county (or
unitary equivalent) level, including: Sites of Nature Conservation
authority area Importance (SNCIs); County Wildlife Sites (CWSs); Local
value Wildlife Sites (LWSs); Local Nature Conservation Sites

(LNCS); Sites of Importance for Nature Conservation
(SINCs) and Local Nature Reserves (LNRSs).

Areas which meet the published selection criteria for those
sites listed above but which are not themselves designated
as such.

Habitats Areas of key/priority habitats identified in the LBAP; and
areas of habitat identified in the appropriate Natural Area
Profile (or equivalent).

Species Resident, or regularly occurring, populations of species
which may be considered at an International, European, UK
or National level where:

e The loss of these populations would adversely affect the
conservation status or distribution of the species across
the County or Unitary Authority Area.

e The population forms a critical part of a wider population.

e The species is at a critical phase of its life cycle.

e Species identified in county or equivalent authority area
plans or strategies.

Local value Sites Wildlife/nature conservation sites designated at a local level,
including: SNCIs; LWS; LNCS; SINCs; Sites of Local Nature
Conservation Importance (SLNCIs) and LNRs.

Habitats Areas of habitat considered to appreciably enrich the habitat
resource within the local context, including features of
importance for migration, dispersal, or genetic exchange.
Trees that are protected by Tree Preservation Orders
(TPOs).

Species Populations/communities of species considered to
appreciably enrich the habitat resource within the local
context (such as veteran trees), including features of value
for migration, dispersal or genetic exchange.

19 Nottinghamshire County Council (2016) Minerals Local Plan Background Paper Biodiversity. [online]. Available at:
https://www.nottinghamshire.gov.uk/media/111889/bp-biodiversity.pdf (Last accessed December 2023).

19



Regional Delivery Partnership national

A46 Newark Bypass :
ES Volume 6.1 Chapter 8 Biodiversity hlghways

Source Adapted National Highways (2020) DMRB LA 108 Biodiversity, Table 3.9 with reference to CIEEM (2022)
Guidelines for Ecological Impact Assessment in the UK and Ireland

8.5.6

8.5.7

Where a nature conservation resource has value at more than one
level, its overriding value is that of the highest level. Effects on
conservation status have only been assessed in detail for features of
sufficient value (local or above). Effects on features below local value
would be characterised as of neutral significance.

There may be instances where ecological features below local value
(and therefore not considered further in this Chapter), may be subject
to legal protection. Omission from this Chapter does not exclude
these features from requiring mitigation in order to comply with
legislation. In such cases the appropriate mitigation, such as
reasonable avoidance measures during construction, are documented
in the First Iteration Environmental Management Plan (EMP) [REP6-
012].

Determining level of impact

8.5.8

8.5.9

8.5.10

8.5.11

This Chapter has clarified the level of impact criteria taken from
DMRB LA 108 Biodiversity Table 3.11, to provide greater clarity on
the assessment and provide meaningful examples of what each point
refers to.

The characterisation of each ecological impact will consider:

The integrity and conservation status of the resource affected

The probability of the impact occurring

The complexity of the impact (direct, indirect, cumulative)

The extent of the impact (for example the percentage of the resource
affected)

The size of the impact (for example complete loss or the proportion of
a protected species population affected)

The reversibility of the impact (permanent or temporary)

The duration of the impact

The timing and frequency of the impact (considering seasonal/life
cycle constraints)

For the purpose of this assessment, permanent impact is considered
to be irreversible within a reasonable timeframe or no reasonable
chance of action being taken to reverse the impact. A temporary
impact is one from which natural recovery or regeneration is possible.

The level of impact (change) as a result of the Scheme will be
determined using the criteria in Table 8-2 in accordance with DMRB
LA 108 Table 3.11.%
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Table 8-2: Level of impact and typical descriptions

Level of impact Typical descriptions
(change)
Major Adverse e Permanent/irreversible damage to a biodiversity resource.

e The extent, magnitude, frequency, and/or timing of an impact
negatively affects the integrity or key characteristics of the
resource.

Beneficial | ¢ Permanent addition of, improvement to, or restoration of a
biodiversity resource.

e The extent, magnitude, frequency, and/or timing of an impact
positively affects the integrity or key characteristics of the
resource.

Moderate | Adverse e Temporary/reversible damage to a biodiversity resource.

¢ The extent, magnitude, frequency, and/or timing of an impact
negatively affects the integrity or key characteristics of the
resource.

Beneficial | e Temporary addition of, improvement to, or restoration of a
biodiversity resource.

e The extent, magnitude, frequency, and/or timing of an impact
positively affects the integrity or key characteristics of the
resource.

Minor Adverse e Permanent/irreversible damage to a biodiversity resource.

e The extent, magnitude, frequency, and/or timing of an impact
does not affect the integrity or key characteristics of the
resource.

Beneficial e Permanent addition of, improvement to, or restoration of a
biodiversity resource.

e The extent, magnitude, frequency, and/or timing of an impact
does not affect the integrity or key characteristics of the
resource.

Negligible | Adverse e Temporary/reversible damage to a biodiversity resource.

e The extent, magnitude, frequency, and/or timing of an impact
does not affect the integrity or key characteristics of the
resource.

Beneficial | ¢ Temporary addition of, improvement to, or restoration of a
biodiversity resource.

e The extent, magnitude, frequency, and/or timing of an impact
does not affect the integrity of key characteristics of the
resource.

No Change ¢ No observable impact, either positive or negative.

Source National Highways (2020) DMRB LA 108 Biodiversity, Table 3.11

Determining overall significance of effect

8.5.12 The overall level of effect is based on the ‘biodiversity resource
importance’ (Table 8-1 and the ‘level of impact’ Table 8-2). These
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values are used in the matrix (Table 8-3) in accordance with DMRB
LA 108 Table 3.13, illustrating how these aspects are combined to
identify the overall effect. Where the matrix identifies two significance
categories (for example Slight or Moderate), professional judgment is
used to select the most appropriate category. Where there is
uncertainty, the precautionary principle will be applied, and the higher
category selected. Any effect which is Moderate, Large or Very Large
is considered to be a significant effect.

Table 8-3: Significance matrix

Level of impact
No Negligible | Minor Moderate | Major
Change
International | Neutral Slight Moderate | Large or Very Large
or European or Large | Very Large
importance
UK or Neutral | Slight Slight or | Moderate Large or
national Moderate | or Large Very Large
importance
Resource
importance | Regional Neutral | Neutral or | Slight Moderate Moderate
importance Slight or Large
County or Neutral Neutral or Neutral Slight Slight or
equivalent Slight or Slight Moderate
authority
importance
Local Neutral Neutral Neutral Neutral or Slight
importance or Slight | Slight

Source National Highways (2020) DMRB LA 108 Biodiversity, Table 3.13

8.6 Assessment assumptions and limitations

8.6.1

8.6.2

8.6.3

The assessment has been based on the Scheme description and
construction strategy presented in Chapter 2 (The Scheme) of this ES
and has taken into account the lateral limits of deviation illustrated on
the Works Plans [REP3-002] and vertical limits of deviation secured
under Article 10 of the draft DCO [REP6-004] to establish a realistic
worst-case assessment scenario.

The protected species technical appendices that support this Chapter
(Appendices 8.1 to 8.15 of the ES Appendices [contained within
Volume 6.3 of the ES]) record and highlight associated assumptions
and limitations in accordance with the survey type being reported.

This assessment refers to habitats by Phase 1 Habitat (as detailed in
Appendix 8.1 (Extended Phase 1 Habitat Technical Report) of the ES
Appendices [APP-145 and APP-146]) and National Vegetation

Classification (NVC) categories (as detailed in Appendix 8.2 (National
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8.6.4

8.6.5

Vegetation Classification Technical Report) of the ES Appendices
[APP-147]). These habitat classifications have been converted into
‘UK Habs’ categories to inform the Biodiversity Metric, which means
that some habitats are combined under the same habitat type in the
Biodiversity Metric 3.1 (as detailed in Appendix 8.14 (Biodiversity Net
Gain Technical Report) of the ES Appendices [APP-159]). In
accordance with the Natural England Biodiversity Metric 3.1, the BNG
Technical Report follows a different assessment methodology and
therefore figures for loss, enhancement and creation of habitat types
are not directly comparable with this ES Biodiversity Chapter.
Furthermore, this assessment provides the area extent of habitats in
metres squared or metres for linear habitats such as hedgerow.
These area values and percentages for habitat loss, creation and
enhancement are approximates only, as they have been rounded up
or down to the appropriate scale for the context they have been
referenced. However, quality assurance reviews confirm that both
assessments align with one another in terms of loss and
compensation requirements reported. In the absence of a standard
industry tool to quantify the compensation required for habitat loss,
the Biodiversity Metric has been applied.

The Biodiversity Metric does not provide compensation ratios, instead
it applies several factors to each baseline habitat to ensure a net gain
in biodiversity units (see further details in Appendix 8.14 (Biodiversity
Net Gain Technical Report) of the ES Appendices [APP-159]).
However, for the ease of the reader of this report, compensation
ratios (either for creation of habitat or enhancement) have been
calculated from other values within the Biodiversity Metric. These are
to provide confirmation that proposed compensation for key receptors
including habitats within LWS and HPI is proportionate and in line with
the requirements of the Biodiversity Metric and that the Scheme will
achieve a positive net gain for biodiversity. Whilst the compensation
ratios provided are designed to illustrate compensation levels required
by the Biodiversity Metric it should be noted that this is an
approximation as the Biodiversity Metric actually operates in terms of
biodiversity units rather than ratios. At certain points in the chapter it
has been necessary to refer to biodiversity units as well as ratios.
Please see Biodiversity Net Gain Technical Report of the ES
Appendices [APP-159] for full details. This Chapter considers the
‘time to target condition’ (used in the Biodiversity Metric) of
compensation planting when assessing the likely significant effects.

CIEEM’s ‘Advice Note on the Lifespan of Ecological Reports and
Surveys’ (2019) states that “it is important that planning decisions are
based on up-to-date ecological reports and survey data. However, it is
difficult to set a specific timeframe over which reports or survey data
should be considered valid, as this will vary in different
circumstances.” The Advice Note states that survey results and
reports that are 12-18 months old are likely to be valid in most cases
with the following exceptions:
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Where a site may offer existing or new features which could be utilised
by a mobile species within a short time frame

Where a mobile species is present on site or in the wider area and can
create new features of relevance to the assessment

Where country-specific or species-specific guidance dictates
otherwise

For data between 18 months and 3 years old, CIEEM makes the
following recommendations:

A professional ecologist will need to undertake a site visit and may
also need to update desk study information (effectively updating the
Preliminary Ecological Appraisal) and then review the validity of the
report, based on the factors listed below.

Some or all of the other ecological surveys may need to be updated.
The professional ecologist will need to issue a clear statement, with
appropriate justification, on:

o  The validity of the report

o  Which, if any, of the surveys need to be updated

o  The appropriate scope, timing and methods for the update
survey(s)

As detailed within Section 2.6 of Chapter 2 (The Scheme) of this ES
[APP-046], pre-commencement works are proposed to begin from
June 2025 with main construction works starting in August 2025,
therefore over 18 months will have lapsed since initial survey data
was collected in spring 2021. Survey results will need to be reviewed
prior to construction to identify areas where protected species have
previously been recorded ‘likely absent’ from suitable habitat that may
be directly impacted and therefore may require re-surveying to ensure
the species is still absent. This will avoid risk of committing a wildlife
offence should a mobile species have moved into identified suitable
habitat since the initial survey and provide ample time to produce a
Method Statement to apply for the relevant licence to Natural
England, avoiding delays to the construction programme. Further
survey results and any associated mitigation required will be provided
to the relevant environmental stakeholders for consultation.

Reference to survey feature ID locations in this section of the ES are
detailed, including drawings, in the associated technical report of the
ES Appendices [contained within Volume 6.3 of the ES].

Due to the requirements of the Scheme programme to provide an
initial assessment of habitat suitability for a range of protected
species, the Extended Phase 1 Habitat Survey was completed within
the main alignment survey area earlier in the botanical growing
season, when some botanical species may not have been in flower.
Surveys undertaken earlier in the season predominantly targeted
habitats of lower ecological value (as identified from aerial mapping)
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and it is not considered that key indicator species have been missed.
Where any uncertainty remained of the botanical importance of
specific land parcels (for example lowland meadow HPI), botanical
surveys were later undertaken in the key survey period for that
specific habitat type.

Areas identified as comprising HPI (as listed under S41 of the NERC)
Act, on Natural England’s priority habitat inventory were ground-
truthed (survey visits verified desk study data) in the associated
survey period for each habitat in 2023, where access was granted. In
the absence of survey data prior to the application for development
consent, the outcome for HPIs is based on the data collected to date
and a reasonable worst-case scenario, assuming HPI presence, has
been applied to areas inaccessible to survey, using professional
judgement that the data will not materially change the assessment.
This includes wood pasture HPI and deciduous mixed woodland HPI
in Kelham and Averham FCA, detailed in Section 8.8 (Baseline
conditions) of this ES Chapter and Appendix 8.1 (Extended Phase 1
Habitat Technical Report) of the ES Appendices [APP-145 and APP-
146].

Due to the addition of the Kelham and Averham FCA into the Scheme
at a later date, not all protected species surveys could be undertaken
in 2022 due to survey window constraints. Extended Phase 1 Habitat
Surveys as well as species and habitat specific surveys were planned
for spring 2023 to establish the baseline condition for these areas,
however access restrictions have prevented all ecological surveys
from being completed across an area south of the A617 Main Road
(detailed in Figure 8.5 (Land Access Constraints) of the ES Figures
[AS-046]). In the absence of survey data for this specific location prior
to the application for development consent, the outcome for each
receptor is based on the survey data collected to date and is based
on professional judgement that the data will not change significantly
going forwards (for example, presence of a HPI based on desk study
data). For those receptors that could see changes in data collected
(for example, vagrant species such as bats and badger) a reasonable
worst-case scenario has been assumed (assumed presence of
badger and bat roosts). The precautionary assumption that protected
species are present, forms a baseline that assigns greater ecological
importance in this specific area than what may be present, which pre-
construction surveys will confirm, as required under the First Iteration
EMP [REP6-012].

Some areas of land within the Order Limits (around Friendly Farmer
Roundabout, east of the existing A46 carriageway between Cattle
Market Junction and Farndon Roundabout) are currently inaccessible
for surveys on grounds of health and safety. The Applicant has
worked with agents and landowners to resolve access restrictions,
where possible. Natural England have agreed that an acceptable level
of survey effort has been undertaken in this area where access issues
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cannot be resolved (see Section 8.4 (Consultation) of this ES
Chapter).

Seasonal flooding through the winter months restricted access to
numerous areas. For the most part, surveys were rescheduled for
later in the year when flood water was not a restriction for access.
However, surveys with seasonal constraints either had the survey
area or the methodology adapted and, in combination, data from
comparable locations was used to extrapolate a robust assessment.
For example, wintering bird transect routes were amended to provide
safe passage, surveyed from a distance where possible and
species/numbers recorded for adjacent land of similar habitat were
considered representative of those in the areas where access was not
possible.

Access was not granted in 2022 for internal inspections of any
buildings located within the study area, for bat roosts. This was in part
due to the high number of private residences and the ongoing risk and
safety concerns around Covid-19. During further survey efforts in
2023, internal access was sought for all buildings and internal
inspections were undertaken between April and September 2023 with
reference to Bat Conservation Trust (BCT) Guidelines,?® where
access was provided and it was safe to do so. Several buildings had
limited access preventing a full internal inspection of a void.
Limitations included spaces too small for a surveyor to fit (FO02), the
presence of structures blocking access to survey areas beyond the
immediate access point (FO02), upper storey inaccessible (FO04,
F008, F010, F016), cluttered/obscured space (FO05, FO08, F013),
partial access only due to lack of safe access to entire internal space
(FO03, F009, FO012) and one of the loft spaces painted shut (F023). It
was not possible to internally survey the following buildings/structures,
due to access refusal and/or safety concerns: F028, F034, FO37,
F050, FO53, FO54, FO57, FO61, F062, FO63 and F064. Further
description of access constraints to each building are detailed in
Appendix 8.3 (Bat Technical Report) of the ES Appendices [APP-
148]. For the remaining buildings/structures mentioned above, a full
suite of bat dusk emergence/dawn re-entry surveys have been
completed up to September 2023, with the exception of the final
survey visit for F010, FO13 and F034 (which could not be completed
due to access constraints). The lack or partial internal access to these
buildings is not considered a substantial limitation to the assessment
within this report, as a reasonable worst-case scenario (assumed
presence of bats), using professional judgement has been applied
(reported in this ES Chapter).

Access has been denied for the final emergence survey on three
buildings (F010, FO13 and F034). Two are located on the same parcel

20 Collins, J. (ed.) (2016). Bat Surveys for Professional Ecologists: Good Practice Guidelines, 3rd Edition. Bat
Conservation Trust: London.
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of land between 50 metres and 100 metres from the Order Limits
(FO10 and F013). Despite the absence of these final surveys,
sufficient survey data has been collected to inform the assessment
reported in this ES Chapter.

Where only partial internal inspections could be undertaken due to
access constraints (F002, FO04, F009, F010, FO13 and F023) or no
internal access was available due to the presence of asbestos (F062,
FO063 and F064), this would have restricted the ability to undertake
comprehensive hibernation surveys for these buildings. Concerns
were also highlighted with regards to security of survey equipment, if
it were to be deployed within FOO4 and FOO5 (i.e. vulnerable to
tampering or theft). As such, hibernation surveys, which would only
have resulted in a partial dataset, were not undertaken. Instead,
appropriate assumptions (assumed presence of bats) have been
made based upon a reasonable worst-case scenario, using
professional judgement.

Internal access to building FO62, FO63 and FO64 was not possible
due to the presence of asbestos, which also prevented entry to
undertake hibernation surveys. Given the inability to survey these
buildings for hibernating bats, a reasonable worst-case scenario
(assumed presence of bats), using professional judgement has been
applied to inform the ES Biodiversity Chapter.

Access has been refused for emergence/re-entry and or substituted
aerial inspection surveys on six trees: FO034 and FO65 (within the
Order Limits), and F173, F174, F177 and F179 (between 50 metres
and 100 metres from the Order Limits).

In the absence of specific survey data in these locations, a worst-case
scenario has been applied, assuming bat presence based upon other
bat data collected from the study area and professional judgement.
Given consideration of the worst-case scenario within the assessment
of impacts, it is considered that should access permissions have been
granted to collect any of the absent survey data, it is unlikely to have
materially affected this assessment.

Trees were only climbed where it was safe to do so. Examples of
exclusions include, but are not limited to, trees over hazardous
features such as water, railway lines or roads being excluded. Trees
that were not structurally stable such as those with excessive
deadwood or fungal diseases were also excluded from the tree
climbing surveys. Ten trees that were deemed unsafe to climb (F012,
FO74, F159, F209, F210, F211, F261, F334, F340 and F347) were
subject to dusk emergence and/or dawn re-entry surveys, with the
exception of tree (F012), after being cut down by the landowner in the
interim period between the PRA and the emergence/re-entry surveys.
Due to access constraints, the addition of Kelham and Averham FCA
and a delayed response from Natural England regarding the proposed
substitution of some dusk emergence and/or dawn re-entry surveys,
aerial climb inspection surveys of trees were undertaken across two
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survey seasons (both 2022 and 2023). However, the combination of
both the 2022 and 2023 survey data is considered to provide
sufficient information to support a robust assessment. Trees that will
be subjected to greater impacts (within the Order Limits) were
prioritised to be surveyed earlier in the season and trees assessed as
having greater suitability to support roosting bats have undergone at
least one climb inspection, where safe to do so and access has
allowed. Completion of the remaining emergence/re-entry and/or
substituted aerial inspection surveys were undertaken with reference
to the BCT guidelines. This guidance states that a set number of
surveys are to be undertaken, dependent on the suitability rating for
roosting bats, within the bat survey season. Two surveys are
undertaken for moderate suitability trees and three surveys for high
suitability trees or confirmed roost. In the partial absence of survey
data, where insufficient survey data has been collected to meet the
recommended guidelines, the assessment for bats is based on a
reasonable worst-case scenario, using survey data collected to date
for each feature and professional judgement. In the total absence of
survey data from trees, a worst-case scenario has been applied,
assuming bat presence based on other bat data collected from the
study area and professional judgement. Giv